










LAWS AND REGULATORY APPROVAL 

14. GOVERNING LAW AND VENUE 
This Agreement shall be governed, construed, and interpreted by, and in accordance with, 

the laws of the State of New Hampshire. Any actions concerning enforcement of this Agreement 
or in any way relating to the subject matter of this Agreement shall be adjudicated by the 
NH PUC, or its successor for resolution of the dispute. Each party to this Agreement expressly 
agrees to submit to such jurisdiction and venue as required by the N HPUC or its successor. 

ADDITIONAL PROVISIONS 

15. AMENDME T 
No waiver or modification of this Agreement or of any covenant, condition, or limitation 

contained herein shall be valid unless it is in writing and of a subsequent date, duly signed by the 
Parties hereto, and subject to any required approval of the NH PUC. No evidence of any waiver 
or modification shall be offered or received in evidence in any proceeding, arbitration, or 
litigation between the Parties hereto arising out of or affecting this Agreement, or the rights or 
obligations of the parties hereunder, unless such waiver or modification is in writing and duly 
signed by the Parties. 

16. WAIVER 
Failure of either party to exercise any right under this Agreement shall not be deemed a 

waiver of such party to exercise at some future time said rights or another right it may have 
hereunder. 

17. DURATION AND TERMINATION 
This Agreement shall be exclusive and binding on the Parties from the Approval Date 

until the Operational Date. Once it is signed and in effect, this Agreement shall supersede and 
replace all prior agreements between the Parties with respect to the subject matter hereof. The 
Parties may terminate this Agreement by mutual agreement or as otherwise provided in this 
Agreement. 

18. BINDI G EFFECT 
The terms and provisions of this Agreement, and the benefits and burdens associated 

therewith, shall inure to the Parties to this Agreement and their assigns, grantees, and successors 
in interest but neither this Agreement nor any of the rights, interests, or obligations hereunder 
shall be assigned by either party hereto without the prior written consent of the other party and 
the approval of the NHPUC. 

19. NOTICES AND PAYMENTS 
All notices, requests , demands, and other communications given pursuant to the 

Agreement shall be in writing and shall be deemed to have been given if they are delivered by 
hand or by a nationally recognized overnight courier or mailed by certified or registered mail 
with postage prepaid to either party as the case may be, at the following address or to such other 
address as the receiving party may have given written notice to the other party: 
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Notices to Pennichuck East Utility, Inc. shall be delivered to the following address: 

Donald L. Ware, Chief Operating Officer 
Pennichuck East Utility. Inc. 
P.O. Box 428 
25 Walnut Street 

ashua, NH 03061-0428 

Notices to Pillsbury Realty Development, LLC shall be delivered to the following address: 

Michael L. Kettenbach, Member 
Pillsbury Realty Development, LLC 
I 00 Ferry Street 
Hudson, NH 03051 

With a copy to: 
Ari B. Pollack, Esq. 
Gallagher, Callahan & Gartrell , P.C. 
214 North Main Street 
Concord, H 0330 I 

All payments for Capital Contributions required by this Agreement shall be made by 
cashier's check and be made payable to ·'Pennichuck East Utility, Inc." 

20. COOPERATION TO COMPLETE TRANSACTIO 
PEU and Pillsbury each covenant and agree to execute and deliver all such other 

documents and instruments and take any action that may be reasonably necessary or advisable to 
evidence or effectuate the consummation of the transactions contemplated hereby , assist, and 
facilitate the provision of the services to be provided herein, and otherwise to carry out the intent 
of the Parties herein. 

21. HEADINGS 
The headings in each section of this Agreement are for the convenience of reference only 

and do not form a part hereof and in no way modify or shall be used to interpret or construe the 
meaning of this Agreement. 

22. COMPLIANCE WITH THE LAW 
Each party hereto agrees that it is responsible at its own expense for comp I iance with all 

laws and agrees to indemnify, defend, and save harmless the other party from any claim by a 
third-party arising out of or related to non-compliance with law. 

23. COUNTERPARTS 
This Agreement may be signed in several counterparts, each of which shall be deemed 

anoriginal and such counterparts shall constitute one and the same instrument. 

24. SEVERABILITY 
If any term or provision herein shall be judicially determined to be void or of no effect, 

such determination shall not affect the validity of the remaining terms and provi sions. 
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25. AUTHORITY 
Each party represents that it has undertaken all actions necessary for corporate approval 

of this Agreement, and that the person signing the Agreement has the authority to bind the 
respective party. 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed by their 
authorized representatives: 

PILLSBURY REAL TY DEVELOPMENT, LLC 

Witness 

PENNICHUCK EAST UTILITY, INC. 

w~ 
By: _ ~~· ------L--j)4 _ _ 
Name: --=LA-f!A1,cf __ _,___?:>~.,_· _. - ~~ov_ 'i)=, ~/-tt,{£~ ~--

Title : ~ 
---------------
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Schedule A: Anticipated Project Phases and Fee Schedule 

Xhedule A · Att.:hment 2 
Londonderry Storap Tank. TransmlssJon Main, & Booster Station 
Estimated Costas of November 21, 2019 --llewtsed Date Ran,eon June 23, 2021 

Item Quantity Units Unit Cost Total 

1,200 gpm High Flow Pumps 4 Each $ 35,000.00 $ 140,000.00 

2S0 epm Domestic Pumps 2 Each s 10,000.00 s 20,000.00 

3Phne Power 200 Feet s 75.00 $ 15,000.00 

EJectrlcal System for new Pumps. Controls and Generator 1 Lump Sum s 250,000.00 $ 250,000.00 

Emer,encyGenerator 1 Each s 125,000.00 s 125,000.00 

Bulldln1 Structure 1 Lump Sum s 200,000.00 s 200,000.00 

Mechanical Fit Up l Lump Sum $ 200,000.00 s 200,000.00 

Site Work I Lump Sum s 250,000.00 s 250,000.00 

1,250,000 &allon Storage Tank 1 lump Sum s 1,000,000.00 s 1,000,000.oo 

16 inch 01 Tr;ansmlsslon Main 6300 LF s 125.00 s 787,500.00 

Estimiited Construction Capital Cost : s 2,987,SOO.OO 

Pillsbury Share PEU Sh~e (49" of 

Ph.., Date Range Estimated Cost (Sl"ofTotal Cost) Total Cost 

Oesi,n June202 1 Aug-21 s 59,750.00 s 30,379.16 s 29,370.84 

Permlttln1 (Town) JulylOll Septembt1202 l s 30,000.00 $ 15,253 .13 $ 14,746.87 

Blddln1 (Three Contrxts: Tank. Pipeline, & Station) September 2021 October 2021 s 15,000.00 s 7,626.57 $ 7,373 .43 

Construction October 2021 November 2022 s 2,987 ,500.00 s 1,518,958.01 s 1,468,541.99 

Construction Administration November 2021 December 2022 s 59,750.00 $ 30,379.16 $ 29,370.84 

Total Project Budp:t Estimate: $ 3,152,000 .00 $ 1,602,596.03 $ 1,549,403.97 

CIAC Estimates and Apportionment tsee footnote 1) Amount Subject to ClAC: s 1,602 ,596 .03 
CIAC Tax Rate : 34.39" 

CIAC Tu Amount: $ 551,132 .78 

PEU CIAC Shate at 49": $ 270,055.06 

PIiisbury CIAC Sh•e at 51": $ 281,077.72 

Notes: 

Schedule assumes time Iv rep1latory approvals and permits and the executed PEU Pillsbury ;aa:reements. 

EasemenUfrom Plllsburv wtll be nece~forthe Transmls:sJon Milin and the Booster Station site. 
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